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In exercise of the powers conferred by clause (ii) of sub-
section (2) of Section 3, sub-section (i) and clause (b) of sub-
section (2) of Sections 6 and 25 of the Environment (Protection)
Act, 1986 (29/1986), read with Rule 5 of the Environnent
(Protection) Rules, 1986 the Central Governnent made the

Noi se Pol lution (Regul ation and Control) Rul es, 2000 (hereinafter
referred to as 'the Noise Rules’) which have cone into force
w.e.f. 14th February, 2000.

Rule 5 of the Noi se Rul es reads as under
"5. Restrictions on the use of | oud
speaker s/ public address system -

(1) A loudspeaker or a public address system
shal | not be used except after obtaining witten
perm ssion fromthe authority.

(2) A loudspeaker or a public address system
shal |l not be used at night (between 10.00 p.m
to 6.00 a.m) except in closed prem ses for
conmuni cation within, e.g. auditoria,
conference roonms, community halls and

banquet halls.

(3) Notwi thstandi ng anyt hing contained in sub-
rule (2), the State Governnent may, subject to
such terms and conditions as are necessary to
reduce noi se pollution, pernmt use of |oud
speakers or public address systens during

ni ght hours (between 10.00 p.m to 12.00

m dni ght) on or during any cultural or religious
festive occasion of a limted duration not
exceeding fifteen days in all during a cal endar
year."

Sub-rule (3) has been inserted in the present form by the Noise
Pol I uti on (Regul ation and Control) (Amendrment) Rul es, 2002

with effect from 11th October, 2002. The constitutional validity
of sub-rule (3) was put in issue by the appellant herein by filing
awit petition in the H gh Court of Kerala. By its Judgnent dated
14t h March, 2003, the High Court has directed the petition to be
di sm ssed and the sub-rule has been held to be intra vires. The
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aggrieved petitioner has filed this petition by special |eave.

On behal f of the appellant, it has been submtted that this
Court in its Judgnent dated July 18, 2005 Noi se Pollution (V),
in Re., (2005) 5 SCC 733, has held that freedom from noise
pollution is a part of the right to life under Article 21 of the
Constitution. Noise interferes with the fundanental right of the
citizens to live in peace and to protect thensel ves against forced
audi ence. This Court has also held that as between 10 p.m and
6 am which is the tinme for the people to sleep and have peace,
no noi se pollution can be permtted. The appellant also subnits
that the impugned sub-rule (3) which permts the State
Government to relax the applicability of sub-rule (2) and grant
exenption therefrombetween 10 p.m and 12 midnight, is
violative of Article 21-of the Constitution and runs counter to the
law [aid down by this Court in Noise Pollution (V), in Re.
(supra).

The | earned Solicitor General has defended the vires of the
sai d sub-rule (3) and al so the Judgnent of the High Court. In
hi s subm ssion, the power to grant exenption is a reasonable
restriction placed in public interest. The relaxation is for a period
of 2 hours only and that too for a maxi mum of 15 days in al
during a cal endar year confined to cultural or religious occasions.
Since the power has been conferred on the State Governnent by
the Central CGovernnent it cannot further be del egated. The
power woul d be exercised by the State Government by keeping
in viewthe interest of the entire State population

Qur attention was invited to Governnent of Goa O der No.
7/ 4/ 98/ STE/ DI R/ Part-1/1116 published in the Oficial Gazette,
Government of Goa, Extraordinary No. 5, dated 5th February,
2005, wherein exercising the powers conferred by the said sub-
rule (3) of Rule 5, the Government of Goa has specified nine
days, in advance, on which the exenptiongranted by sub-rule
(3) of Rule 5 would be available: The Governnment has reserved
the power to notify six nore days for cultural/religious festive
occasions. Simlarly, our attention was invited to /Notification No.
NP 200/24/3 (Part 3) dated 7th April, 2003 whereby the
Mahar asht ra Gover nnent exerci sing the power under sub-rule
(3) of Rule 5 has notified 12 specific days, in advance, on which
such rel axati on shall be perm ssible and remaini ng 3 days have
been reserved to be notified, on demand fromthe | ocal people
for religious festivals and cultural programres.

A query was raised that once the power to grant
exenption is allowed, often the exenption beconmes the rule.
Exenmptions tend to be granted as a matter of course and are
thus often m sused. Another query raised during the course of
hearing was that in the event of the vires of the said sub-rule (3)
bei ng uphel d, nothing prevents the Governnent from anendi ng
the Noi se Rul es and enhanci ng the nunber of days on-which the
power to grant exenption would be avail able or increasing the
perm ssi bl e hours of relaxation and that woul d agai n defeat the
very object of preventing noise pollution. The | earned Solicitor
General responded by submitting that the inpugned sub-rule
has very limted operation which is reasonable and may not be
interfered with by the Court, subject to certain further
restrictions. The learned Solicitor General submitted that the
Covernment does not propose to w den the scope of the
exenption either by increasing the nunber of days or by
enhanci ng the duration of hours of exenption. |In spite of the
exenption being granted, the Governnment would take care to
see that the noise | evel does not exceed prescribed deci be
limts.
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Certain intervention applications were also filed. One
application is by nine organi zati ons/bodi es situated in Pune,
seeking inpleadnent at the hearing in the appeal, so as to
support the inmpugned judgnent of the High Court. There were
ot her prayers for interventions seeking directions for w dening
the scope of exenption under sub-rule (3) of Rule 5. W make
it clear at the very outset, as we did in Noise Pollution (V), in
Re. (supra) that we are not concerned with any religion or
religious practices; we are concerned only with the fundamenta
right of the citizens and the people to protect thensel ves agai nst
noi se pollution and forced audiences. W are inclined to quote
the follow ng passage from Tines of India (The Speaking Tree)
dated 7.10.2005:

"Those who favour the use of | oudspeakers
plead that it is a devotee' s religious duty
enj oi ned by the shastras to make others listen
and enjoy the singing of bhajans. Azaan too is
necessary to informothers that it is tine for
namaz, a job assigned to the nuezzin of the
nosque.

Wait a minute. There were no | oudspeakers in
the ol d days. Wen different civilisations
devel oped or adopted different faiths or when
hol y books were witten to gui de devotees,
they did not nention the use of |oudspeakers
as being vital to spread religious devotion

So the use of |oudspeakers cannot be a nust
for performng any religious act. Sone argue
that every religion asks its followers to spread
its teachings and the | oudspeaker is a nodern
instrunment that helps to do this nore

ef fectively. They cannot be nore w ong. No
religion ever says to force the unwilling to
listen to expressions of religious beliefs.

In the Bhagavad G ta, Krishna says to Arjuna:
"This secret gospel of the Gta should never be
imparted to a man who | acks penance, nor to

hi mwho is wanting in devotion, nor even to

hi mwho I ends not a willing ear; and in no case
to himwho finds fault with Me... He who,

of fering the highest |Iove to Me, preaches the
nost profound gospel of the Gta anong My
devotees, shall come to Me alone; there is no
doubt about it" (18.67-68).

The gospel should be delivered to only those
who enjoy listening to it and who have the
patience to do so. It shall never be forced upon
those who do not want it. The holy Qur’an

says, "Lakum Deenokum Walia Deen" \027 your
religion and belief is for you and ny religion
and belief is for me. Each stay happy with her
own religion and belief. 1t never says, nake
others listen to the gospel of your faith by
usi ng | oudspeakers.

A simlar instance is found in Biblical literature.
The CGospel according to Saint Luke says:

"When Jesus had called the Twel ve toget her

he gave them power and authority to drive out

all denpns and to cure diseases, and he sent

them out to preach the kingdom of God and to

heal the sick.

He told them ' Take nothing for the journey \027
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no staff, no bag, no bread, no nobney, no extra
tunic. Whatever house you enter, stay there
until you | eave that town. |f people do not

wel cone you, shake the dust off your feet

when you | eave their town, as a testinony

agai nst themi . So they set out and went from
village to village, preaching the gospel and
heal i ng peopl e everywhere" (9.1-10).

The earlier Suprenme Court judgnent banning
the un-solicited use of |oudspeakers at

i nconvenient tines is in conformty with
religious tenets."

The above-sai d passage appeals to us and in our opinion
very correctly states the factual position as to the objective of
several religions and their underlying |ogic.

Looking at the diversity of cultures and religions in India,
we think that a |imted power of exenption fromthe operation of
the Noise Rules granted by the Central Governnent in exercise
of its statutory power cannot be held to be unreasonable. The
power to grant exenption is conferred on the State Governnent.

It cannot be further del egated. The power shall be exercised by
reference to the State as a unit and not by reference to districts,
so as to specify different dates for different districts. 1t can be
reasonably expected that the State CGovernment woul d exercise

the power with due care and caution and in public.interest.

However, we make it clear that the scope of the exenption

cannot be wi dened either by increasing the number of days or by

i ncreasing the duration beyond two hours. If that is attenpted to

be done, then the said sub-rule (3) conferring power to grant
exenption may be liable to be struck down as violative of

Articles 14 and 21 of the Constitution. W also make it clear that
the State Governnent shoul d generally specify in advance, the

nunber and particulars of the days on which such exenption will

be operative. Such specification would exclude arbitrariness in

the exercise of power. The exenption, when granted, shall not

apply to silence zone areas. This is only as a clarification as, this
even otherwise, is the position of |aw.

Before parting, we would like to clarify further that we nmay
not be understood as diluting in any manner-our holding in
Noi se Pollution (V), in Re. (supra). W are also not granting
any exenption or relaxation in favour of anyone by our verdict.
We are only upholding the constitutional validity of the Noise
Rul e framed by the Central Governnent in exercise of its
statutory powers.

Subj ect to the observations made herei nabove, the appea
is dismssed and the Judgnment of the High Court is affirnmed.

Al the intervention applications be treated as di sposed of.




